

EMPLOYMENT AGREEMENT

This Employment Agreement is executed and entered into by and between: 
A. Employer: __________________________________________________________________ 
     Address: ___________________________________________________________________ 
     P.O. Box No.:________________________ Tel. No.: _______________________________ 

B. Represented in Cook Islands by;
    Name of FPA/Company:
    ____________________________________________________________________
    Address:
    ____________________________________________________________________
                                                                          and
C. Employee:__________________________________________________________________ 
    Civil Status: ________________________ Passport No.: _____________________________
    Date & Place of Issue: _________________________________________________________ 
    Address: ____________________________________________________________________

1.0 Appointment and Term: 

1.1 	The Employer appoints the Employee as a ____________, under the terms and conditions as set out in this agreement and based on the Job Description, attached.
1.2 	The appointment is for 3 years starting from: _______________ and ending on _____________ with the option for renewal, should both parties agree.
1.3 	The Employer and Employee shall discuss the renewal, extension or expiration of the agreement at least two months before the expiration.  
1.4 	The Employee is subjected to a probation period of 3 months to assess performance and conduct fairly and in accordance with the Company’s assessment criteria and policy. 
1.5 	Failing the probation period, an assessment may lead to the opportunity for re-training and/or termination of the employment. 
1.6	Should the employee be terminated during a probationary period, the employer is responsible for repatriation back to home country.



2.0 Job Description: 
2.1 	The Employee’s specific duties shall be as the job description attached in annex 1.
2.2 	The detailed Job description and performance appraisal process will be provided upon induction on the first week of work 

3.0 Terms and Conditions 
3.1 Remuneration
The Employee will be paid __________ gross per hour, as a wage earner, and is to be reviewed annually.  

3.2 Hours of work
3.2.1 	The Employee’s normal hours of work shall be no more than 40 hours per week for the    usual business hours. 
3.2.2 The Employee is entitled to at least one-day rest per week. 

3.3 Overtime pay
3.3.1 	The Employee may be required to perform overtime (above 40 hours of work) as reasonably required by the Employer and is entitled to overtime pay at one and a half rate of the employees normal rate.
3.3.2 The Employee may refuse to do overtime if the Employer fails to give a reasonable notice 
       of the extra hours or if the Employee has valid health and safety reasons.

3.4 Rest and Meal Breaks
3.4.1. 	The Employee, who works at least 3 hours, is entitled to take a paid rest period of not less than 10 minutes during the 3 hours,
3.4.2 	The Employee is entitled to a rest and meal break of at least 30 minutes after 5 hours of work. 

3.5 Method of payment of wages
3.5.1 	The Employee will be paid on a weekly basis, directly into a nominated bank account or in cash
3.5.2 The Employee will receive a payslip every payment of wages.  

3.6 Wages protection 
3.6.1 	As per the Cook Islands Law, the Employer shall deduct PAYE and CINSF contributions directly from the weekly pay and submit to the respective authorities
3.6.2 Any other deductions should be authorised by the Employee in writing prior to the deductions. 
3.6.3 All deductions (are) shall be duly recorded on the payslip.
3.6.4 The Employer will not deduct from the Employee any monies to reimburse the Employer for recruitment costs i.e. Incoming or outgoing airfares and work permit fees, as per the Immigration regulations 2023

4.0 Leave Entitlements
4.1 Annual Leave
4.1.1 	The Employee is entitled to 10 working days paid annual leave accrued for every twelve months of employment. 
4.1.2 	The Employer can require the Employee to work for 6 months’ maximum before using the annual leave entitlement for the first time. 
4.1.3 	Annual leave will be taken at the mutual convenience of both parties.

4.2 Public Holidays
4.2.1 	The Employee is entitled to public holidays pay at your ordinary rate of pay as a matter of law pursuant to the Public Holidays Act 1999: 
	· New Year’s Day 1st January 
· Day After New Year 2nd of January 
· Good Friday 
· Easter Monday 
· ANZAC Day 25th of April
· Sovereigns Birthday every first Monday of June
	· Ui Ariki Day every first Friday of July
· Constitution Day 4th of August
· National Gospel Day 26th of October 
· Christmas Day 25th of December 
· Boxing Day 26th of December 



4.2.2 	Should the Employee be required to work on a public holiday, and by agreement with the Company before working on the public holiday, the Employee shall be awarded one of the following compensation:  

(a) Double the ordinary rate of pay
(b) Time off in lieu
	


(c) 1 extra day annual leave



4.3 Sick Leave
4.3.1 	The Employee is entitled to 5 days paid sick leave accrued for every twelve months of employment. 
4.3.2 	The Employer can require the Employee to work for 6 months’ maximum before using the sick leave entitlement for the first time.
4.3.3 	The Employer may require the Employee to provide a medical certificate after 2 days of consecutive sick leave. 

4.4 Maternity and Paternity Leave 
4.4.1 	The Employee, who is pregnant, is entitled to 6 weeks’ maternity leave, commencing no earlier than 2 weeks before the expected delivery date and no later than the date of birth
4.4.2 	The Employee, who is pregnant, is entitled to a maternity leave pay of 6 weeks at her original rate of pay. 
4.4.3 	The Employer is responsible for paying the maternity leave for any of its Employees. 
4.4.4 	The Employee is entitled to return to the position usually held prior to her leaving for maternity leave or a position with conditions equivalent to her original position. 
4.4.5	The Employee, whose partner or spouse has given birth, is entitled to 2 working days paid leave, paid at the original rate of pay and 3 working days of unpaid leave, in the 6 weeks following the birth. 

5.0 Accommodation, Transportation and Food
5.1 	      The Employer shall provide the Employee with suitable accommodation.
5.2 	The Employer shall cover transportation expenses, including return airfare, from and to the employee’s country of origin. 
5.3 	The Employer shall provide transportation for the employee to and from the workplace. 
5.3 	The Employer shall include a food allowance as part of the Employees’ wages

6.0 Termination of contract entitlements 
The present contract can be terminated in the following circumstances: 
6.1 Resignation (on behalf) of the Employee
The Employee may decide to resign by respecting a notice period of 1 week. A written letter of resignation should be provided.

6.2 Termination based on underperformance and capacity
6.2.1 	The Employer shall conduct regular performance appraisals to assist in any termination process involving underperformance and/or capacity issues. 
6.2.2 	Prior to terminating, the Employer shall provide reasons for terminating in writing and give reasonable time to the Employee to respond before making a final decision.  A written letter of termination to record the final decision should be provided. 
6.2.3 	The Employer may terminate the contract for underperformance by giving at least 1 weeks’ notice period or pay in lieu. 

6.3 Termination based on misconduct or serious misconduct
6.3.1 	The Employer shall provide adequate human resources structure to deal with misconduct, such as a code of conduct. 
6.3.2 	Prior to terminating for misconduct, the Employer shall provide reasons for terminating in writing and give reasonable time to the Employee to respond before making a final decision. It is recommended to provide a written letter of termination to record the final decision. 
6.3.3 	The Employer may proceed to terminate the contract for misconduct by giving at least 1 weeks’ notice period or pay in lieu. 
6.3.4 	Any case of serious misconduct warrants an immediate dismissal forfeiting any notice period and requirement to provide reasons in writing. A list of serious misconduct must be listed in the Code of Conduct and clearly identified to the employee during Induction and prior to the employee commencing employment and when the serious misconduct termination is carried out; evidence must be provided as to the serious misconduct being issued.  

6.4 Termination due to restructuring
6.4.1 	The Employer shall inform the Employee of any restructuring possibilities with fair advance. 
6.4.2 	The Employer may proceed to terminate the contract for restructuring purposes by giving at least 2 weeks’ notice period or pay in lieu. 
6.4.3 	The Employer shall provide a notice termination and give reasonable time to the Employee to respond before making a final decision. It is recommended to provide a written letter to record the final decision.

6.5 Termination due to illness or force majeure: Either party may terminate this Agreement on the ground of illness, disease or injury by the employee if he is no longer able to continue to perform his job, or due to force majeure.

6.6 Termination Entitlements
All termination entitlements such as unpaid wages and unused annual leaves shall be paid out to the Employee as soon as practicable. 


7.0 General Duties and Obligations of the Employer
7.1 	The Employer shall abide by the Laws of the Cook Islands, including the Employment Relations Act 2012. 
7.2 	The Employer shall be responsible for the Employee’s incoming airfare and transit visa into the country (Cook Islands) and the costs of the work permit application process and any other costs as discussed and agreed with the Employee. 
7.3 	The Employer shall train, instruct and monitor the Employee as per the Job Description and follow the Company’s policies and staff manuals, including the code of conduct.  
7.4 	The Employer shall be responsible for assisting the registration of the Employee with Tax Department and the CINSF Office.
7.5	In the event of death of the employee during the term of this Agreement, his remains and personal belongings shall be repatriated to the Philippines at the expense of the employer.  In case the repatriation of the remains is not possible, the same may be disposed of upon prior approval of the employee’s next of kin and/or by the Philippine Embassy/Consulate nearest the jobsite.

8.0 General duties and responsibilities of the Employee 
8.1 	The Employee shall abide by the laws of the Cook Islands, including the Employment Relations Act 2012 as well as respect the customs and traditions of our people. 
8.2 	The Employee shall be responsible to pay for personal costs related to the work permit application such as medical documentation, insurance cover, English lessons, police clearance, birth certificate issuance and other associated costs in the country of origin, and any other costs as discussed and agreed with the Employer.
8.3 	The Employee undertakes to perform diligently as per the Job Description and abide by the Company’s policies and staff manuals, including the code of conduct.  
8.4 	The Employee shall be responsible for complying with the registration process of the Tax Department and the CINSF Office.
 
9.0 Workplace Health and Safety 
9.1 	The Employer shall abide by the principle of duty of care and ensure a healthy and safe work environment that is also free from violence and harassment, by providing clear instructions, training and company policy on Workplace Health and Safety. 
9.2 	The Employee shall abide by the Employer’s instructions and the company’s policies and staff manuals to maintain a healthy and safe environment that is also free from violence and harassment. 
9.3 	To assist with the costs involved in the event of illness, accident or death arising out of or in the course of the Employee’s employment, the Employer shall contribute to the Government Workers Compensation Scheme available to cover the cost.  
9.4 	In the event of any illness, accident or death arising out of or in the course of the Employee’s employment, the Employer will record it in the Accidents Register in the form approved by the Ministry of Internal Affairs. 
9.5 	The Employer shall notify the Ministry of Internal Affairs, Labour and Consumer Services, within 48hours of the accident specifying the nature of the accident, the name, age and residence of the employee and the measures taken by the Employer because of the accident. If the employee is hospitalized for a period of 4 days or more after the accident or within 7 days of the accident, the Employee may be eligible to Workers Compensation.
9.6 	If the employee is hospitalized because of the accident for four or more days the Employer will request or be provided with the Workers Accident Form from the Ministry of Internal Affairs. The Employer will be responsible to complete this Form and provide all the necessary documents requested. 
9.7 	Once completed the Employer will submit this Form to the Ministry of Internal Affairs for an assessment to be carried out as to whether the employee is eligible to Workers Compensation as a result of the accident. 
9.8 	For any case of illness, accident or death arising outside the hours of work, the Employee is advised to have a personal insurance coverage for the duration of the employment term in the Cook Islands.  In the absence of an insurance cover, both parties need to agree on the payment of the associated costs. 


10.0 Employment dispute resolution 
10.1 	In the event of any dispute or grievance arising between the parties in the course of the employment, regarding this Contract or the interpretation of any clause herein contained or contemplated, both parties should attempt to find a resolution internally, by following the Company’s policy and staff manual.  
10.2 	Should this fail, the parties shall continue through the formal process as prescribed by the ERA 2012 and refer the dispute to mediation and arbitration for final resolution. 
10.3 	At any time, the parties can contact the Labour and Consumer Services of the Ministry of Internal Affairs for support and advice as well as their respective lawyers. 


11.0 Variation of contract
If at any particular time during the term of this Contract the responsibilities and obligations of the Employee are so altered, both parties may in agreement conclude a variation of this contract to reflect the changed nature of employment and other terms and conditions. 




12.0 ACCEPTANCE
This contract shall be construed and take effect in accordance with the Cook Islands Employment Relations Act 2012, and other related legislation thereof. 

I, ________________________________________, have read, understand and accept the terms and conditions of employment as set out in this Employment Agreement.


Employee Name:	

Employee Signature: 						Date: 				


Employer Name:  

Employer Signature:  						Date: 				


Philippine Agency:

Philippine Agency Representative signature:  				

Date:   				
